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Book contributions 

 Rüscher, Burkhard; Münchener Kommentar zum BGB - Band 8: Sachenrecht, §§ 854-1296 - 
WEG - ErbbauRG, editor: former judge of the BVerfG Prof. Dr. Reinhard Gaier, Verlag C.H. 
Beck, 9th edition 2022 (co-author) 

 Rüscher, Burkhard; Münchener Handbuch des Wohnungseigentumsrechts, C.H. Beck publi-
shing house, 8th edition 2023 (co-author) 

 Rüscher, Burkhard; Müller, Horst (ed.): Beck'sches Formularbuch Wohnungseigentumsrecht, 
Verlag C.H. Beck, 5th edition 2022 (co-author) 

 Rüscher, Burkhard; Hamm, Christoph (ed.): Beck'sches Rechtsanwalts-Handbuch, Verlag 
C.H. Beck, 12th edition 2022 (co-author) 

Judgement reviews 

 Rüscher, Burkhard: Passive legitimation in the action for consent to the sale of residential 
property after the WEMoG came into force. Comment on BGH, judgment of 21.7.2023 - V ZR 
90/22, in: ZfIR 2024, 73 

 Rüscher, Burkhard: Appointment of an administrator: Is one better than none? Comment on 
LG Frankfurt/Main, decision of 22.8.2023 - 2-13 T 56/23, in: IMR 2024, 28 

 Rüscher, Burkhard: No exclusion of injunctive relief by claim for consent to structural altera-
tion. Comment on LG Bremen, judgment of 8.7.2022 - 4 S 176/21, in: ZWE 2023, 85 

 Rüscher, Burkhard: Administrator consent without an administrator: How does that work? 
Comment on OLG Karlsruhe, decision of 17.8.2023 - 19 W 57/22, in: IMR 2023, 471 

 Rüscher, Burkhard: Can the cost allocation key generally be changed on the basis of Section 
16 (2) sentence 2 WEG? Comment on AG Hamburg-St. Georg, judgment of 13.5.2022 - 980a 
C 38/21, in: IMR 2023, 74 

 Rüscher, Burkhard: No claim for reimbursement of the retired condominium owner who re-
pays a liability of the condominium owners' association against other owners. Comment on 
BGH, judgment of 25.3.2022 - V ZR 92/21, in: ZfIR 2022, 460 

 Rüscher, Burkhard: Right to sue for damages in the event of impairment of special property. 
Comment on BGH, judgment of 11.6.2021 - V ZR 41/19, in: ZWE 2021, 446 

 Rüscher, Burkhard: Decision on a structural change and cost bearing by a condominium 
owner. Comment on BGH, judgment of 15.5.2020 - V ZR 64/19, in: ZWE 2020, 418 

 Rüscher, Burkhard: Can a flat-rate relocation fee (still) be decided? Comment on AG Berlin-
Mitte, judgment of 16.3.2020 - 26 C 5003/19, in: IMR 2021, 2339 

 Rüscher, Burkhard: Latecomer purchaser from the developer also becomes a future condo-
minium owner. Comment on BGH, judgment of 14.2.2020 - V ZR 159/19, in: ZfIR 2020, 542 

 Rüscher, Burkhard: Can the “cowardly” owner demand the communitization of individual re-
moval claims from the WEG? Comment on LG Lüneburg, decision of 17.5.2019 - 3 S 3/19, in: 
IMR 2020, 155 



 
 
 
 
 
 
 

 Rüscher, Burkhard: Contestability of a warning resolution of the condominium owners. Com-
ment on BGH, judgment of 5.4.2019 - V ZR 339/17, in: ZfIR 2019, 725 

 Rüscher, Burkhard: No claim to removal of noise protection level. Comment on BGH, judg-
ment of 6.7.2018 - V ZR 221/17, in: ZWE 2019, 139 

 Rüscher, Burkhard: Who is authorized to conduct proceedings for “born” claims in a two-party 
condominium? Comment on LG Frankfurt/Main, judgment of 7.6.2018 - 2-13 S 98/17, in: IMR 
2018, 356 

 Rüscher, Burkhard: No claim for remuneration for work against the community in the event of 
conclusion of a contract by an unauthorized administrator. Comment on OLG Hamm, judg-
ment of 25.1.2018 - 10 U 111/16, in: ZWE 2018, 265 

 Rüscher, Burkhard: On the decision-making authority of the sub-community of a WEG on the 
implementation of maintenance/repair measures by community regulations. Comment on 
BGH, judgment of 10.11.2017 - V ZR 184/16, in: ZfIR 2018, 353 

 Rüscher, Burkhard: On the new emergence of a voting right and the exclusion of voting rights 
after the sale of one of several units of the previous condominium owner to a company con-
trolled by him. Comment on BGH, judgment of 14.7.2017 - V ZR 290/16, in: ZfIR 2017, 712 

 Rüscher, Burkhard: On the decision-making authority of a sub-community established by 
community rules. Comment on LG Hamburg, judgment of 17.5.2017 - 318 S 85/16, in: ZWE 
2017, 461 

 Rüscher, Burkhard: Replacement of an agreement by court decision (here: exclusive use of 
jointly owned garden area). Comment on BGH, judgment of 8.4.2016 - V ZR 191/15, in: ZfIR 
2017, 16 

 Rüscher, Burkhard: Use of a condominium by frequently changing “medical tourists” as per-
missible residential use under condominium law. Comment on LG Munich I, judgment of 
8.2.2016 - 1 S 21019/14, in: WuM 2017, 128 

 Rüscher, Burkhard: On the consequences under condominium law if the actual construction 
deviates from the partition plan. Comment on BGH, judgment of 20.11.2015 - V ZR 284/14, 
in: ZfIR 2016, 280 

 Rüscher, Burkhard: Owners' resolution on separate maintenance reserves for apartment 
buildings on the basis of an opening clause. Comment on BGH, judgment of 17.4.2015 - V ZR 
12/14, in: ZfIR 2015, 670 

 Rüscher, Burkhard: Valid owner resolution on the recognition of funds for legal advances in 
the economic plan in the event of expected actions to contest resolutions. Comment on BGH, 
judgment of 17.10.2014 - V ZR 26/14, in: ZfIR 2015, 162 

 Rüscher, Burkhard: Immediate rejection of a termination by the administrator authorized to do 
so by the owner resolution. Comment on BGH, judgment of 20.2.2014 - III ZR 443/13, in: ZfIR 
2014, 486 

 Rüscher, Burkhard: No obligation of individual condominium owners to consent to the sale of 
parts of the common property. Comment on BGH, judgment of 12.4.2013 - V ZR 103/12, in: 
ZfIR 2013, 648 

 Rüscher, Burkhard: Claims against the WEG in the event of delayed repair of common prop-
erty affecting individual owners (here: dry rot). Comment on BGH, judgment of 13.7.2012 - V 
ZR 94/11, in: ZfIR 2013, 65 



 
 
 
 
 
 
 

 Rüscher, Burkhard: Sub-communities with their own administrative responsibility. Comment 
on BGH, judgment of 20.7.2012 - V ZR 231/11, in: ZWE 2012, 496 

 Rüscher, Burkhard: Direct and mandatory application of the HeizkV in the annual accounts of 
the condominium owners' association. Comment on BGH, judgment of 17.2.2012 -V ZR 
251/10, in: ZfIR 2012, 435 

 Rüscher, Burkhard: Allocation of radiators to special property by declaration of division or 
subsequent agreement. Comment on BGH, judgment of 8.7.2011 -V ZR 176/10, in: ZfIR 
2011, 833 

 Rüscher, Burkhard: Requirements for an action for rescission against a resolution of a sub-
community. Comment on LG Munich I, judgment of 20.12.2010 - AZ: 1 S 8436/10, in: ZfIR 
2011, 367 

 Rüscher, Burkhard: Claim to change the cost allocation key if the living and usable space de-
viates from the relevant co-ownership share by more than 25%. Comment on BGH, judgment 
of 11.6.2010 -V ZR 174/09, in: ZfIR 2010, 684 

 Rüscher, Burkhard: Contestation of negative resolutions without connection to proceedings 
for an obligation or declaratory judgment to determine a positive resolution result permissible. 
Comment on BGH, judgment of January 15, 2010 - V ZR 114/09, in: ZflR 2010, 360 

 Rüscher, Burkhard: Legal capacity of the homeowners' association for entry as owner in sec-
tion I of the land register. Comment on OLG Hamm, decision of 20.10.2009 - 15 Wx 81/09, in: 
ZflR 2010, 190 

 

Further publication 

 Rüscher, Burkhard: Taking the lift from Munich to Karlsruhe and back again - a journey 
through the new law on structural alterations, in: ZWE 2024, p. 249 

 Rüscher, Burkhard: What formal defects in the resolution can the administrator invoke when 
contesting the resolution on his dismissal? In: ZMR 2018, 144 to 146 

 Rüscher, Burkhard: Special features of asset management in apartment blocks. In: ZWE 
2015, 237 to 246 

 Rüscher, Burkhard: Decision-making powers in economic sub-communities, in: ZWE 2011, 
308 to 315 

 Rüscher, Burkhard; Eisenschmidt, Norbert (ed.): juris Praxisreport Miet- und Wohnungseigen-
tumsrecht (co-author) 

 Permanent contributor to INFO M (formerly) and IMR (currently), members' magazine of the 
Tenancy Law and Real Estate Working Group of the German Bar Association 


